
















Gary Pruitt 

Gary M. Cuillier 
ATTORNEY AT LAW 

314 N. SECOND STREET 
YAKIMA, WASHINGTON 98901 

September 6. 2016 

(509) 575-1800 
FAX: (509) 452-4601 

Yakima Regional Clean Air Agency 
329 North I st Street 
Yakima, WA 98901 

Dear Mr. Pruitt, 

This is a response to your request for my opinion as legal counsel for the Yakima 
Regional Clean Air Agency (YRCAA) relative to your three questions which have also 
been asked of the Washington State Attorney General's Office by letter of Representative 
Norm Johnson dated June 13. 2016. I have also received a copy of the August 12, 2016, 
email from his Legislative Assistant Gale Sackman indicating that Legislative Affairs 
Director Mike Webb checked on the progress of that request and learned that the team is 
still working on it, actively engaged on it. but cannot say when it will be finished. 

This response takes into account statements in a May 23, 2016, letter from The 
Friends of Toppenish Creek listed as Jan Whitefoot, Larry Fendell, Dean Effler, Wendell 
Hannigan. Marlene Simla. Jim Dyjak. Linda Dyjak. Lavina Wilkins. Sandra Braden and 
Jean Mendoza. Besides quoting RCW 70.94.100(6). WAC 173-400-220(2) and RCW 
70.94.430(4). the letter states the following: 

"Dr. Steven Jones is a dairy nutnttonist with extensive 
financial ties to the dairy industry. The resume he submitted 
to the Yakima Regional Clean Air Agency describes his 
current employment as: ·October 2008 - Present - Dairy 
Nutrition Consultant, Owner. North,vest Research LLC. 
Yakima, WA. Private nutrition consultant for dairy 
commercial heifer replacement feedlots in Washington 
providing diet formulation and management services.' 

Dr. Jones served on the work group that developed the 2013 
YRCAA Air Quality Management Policy and Best Manage-
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ment Practices for Dairy Operations. He participated in a 
meeting of that group that took place on a Yakima County 
dairy where No Trespassing signs were posted, thus 
preventing anyone from the public or the press from 
attending. Dr. Jones cited two prominent Yakima County 
dairymen as references in his application to serve on the 
YRCAA board of directors. 

As the following three examples below show, Dr. Jones has 
not declared a conflict of interest during discussions of dairy 
related issues by the YRCAA board of directors. He has 
unfairly and inappropriately voted on motions regarding the 
YRCAA Air Quality Management Policy and Best Manage­
ment Practices for Dairy Operations. 
The three examples are: 

1. On June 14, 2014, Dr. Jones voted on the YRCAA 2015 
Budget that included revenue and expenditures related to 
dairies. 
2. On November 13, 2014, Dr. Jones voted on permit fees for 
the coming year. Dr. Jones moved to accept the dairy policy 
implementation report and the board concurred. 
3. On November 19, 2015, Dr. Jones voted on revisions to 
the 2016 YRCAA budget. That budget included items related 
to dairies. 

RCW 70.94.011 Declaration of public policies and purpose 
states: 'It is the policy of the state that the costs of protecting 
the air resource and operating state and local air pollution 
control programs shall be shared as equitably as possible 
among all sources whose emissions cause air pollution.' 

Major research tells us that the dairy industry is a significant 
source of air pollution in the Yakima Valley. The dairy 
industry does not share in the cost of controlling those 
unhealthy emissions. The only attempt to address this source 
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of air pollution is a feeble Air Quality Management Policy 
and an impotently enforced Best Management Practices for 
Dairy Operations that does nothing to protect the people who 
are forced to breathe the polluted air. Dr. Jones has actively 
assisted in this project and has voted multiple times on it in 
board meetings. Dr. Jones earns a significant percentage of 
his income from the dairy industry and should not vote on 
dairy related air issues according to RCW 70.94.100. RCW 
70.94.430 and WAC l 73-400-220:· 

Since Board member Dr. Steve Jones was Yakima County·s appointment to the 
Board. I have also been attempting to allow the County·s Legal Department to weigh in 
on these questions. but have been unable to discuss the matter thus far with the County's 
Chief Civil Deputy Don Anderson. Subject to possible changes in my opinion based on 
input from the State Attorney General's Office and/or the County"s Legal Department. 
my personal opinion at this point is as follows: 

(1) Whether either RCW 70.94.100(6) or WAC 173-400-220 prevents 
individuals who derive a significant portion of their income from persons subject to clean 
air act enforcement orders from holding a position on the YRCAA Board? 

WAC 173-400-220( l) states that .. A majority of the members of such boards. shall 
not derive any significant portion of their income from persons subject to enforcement 
orders pursuant to the state and federal clean air acts... In the context of the YR CAA. this 
WAC provision allows two of the five Board members to derive a significant portion or 
their income from persons subject to such enforcement orders. Ir a majority of the Board 
members were to derive a significant portion of their income from such persons, one or 
more of them would have to resign so that less than a majority of the Board members 
were to derive a significant portion of their income from such persons. RCW 
70.94. l 00( 6) does not prohibit a majority of the members of the Board from deriving a 
significant portion of their income from persons subject to clean air act enforcement 
orders. 

(2) Whether either RCW 70.94.100(6) or WAC 173-400-220(2) prevents the 
Board member from participating in discussion about the industrial sector? 
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Insofar as WAC 173-400-220( I) allows less than a majority of Board members to 
derive a significant portion of their income from persons subject to enforcement orders 
pursuant to the state and federal clean air acts. that fact alone cannot be intended to 
constitute a potential conflict of interest. WAC 173-400-220(2) requires Board members 
to adequately disclose a potential conflict of interest and lo "remove themselves from 
participation as a board member in any action or voting on such matter.'' The WAC 
provision would require Board members who derive a significant portion of their income 
from persons subject to clean air act enforcement orders to remove themselves 
completely from participation as a Board member in all actions and all voting on all 
matters if that fact alone would constitute a potential conflict of interest in which case 
they would be rendered completely ineffective as Board members. 

WAC 173-400-220( I) does, however, require that such Board members "delegate 
sole responsibility for administration of any part of the program which involves these 
persons to an assistant." In the case of the YRCAA, the Board does not administer the 
programs it adopts. The Board delegates administration of YRCAA programs to the 
agency' s Executive Director and staff. This is true of the YRCAA "Air Quality 
Management Policy and Best Management Practices for Dairy Operations'' adopted by 
the YRCAA Board that were effective on July I, 20 I 3. Dr. Steve Jones did not become a 
Board member until January. 20 I 4. and has left administration of the program to the 
YRCAA agency personnel. RCW 70.94.100(6) does not contain any requirement for 
Board members to delegate the administration of any ecology or clean air authority 
programs. 

As noted above, WAC 173-400-220(2) requires all Board members to adequately 
disclose a potential conflict of interest prior lo any action or consideration thereon and to 
remove themselves from participation as a Board member in any action or voting on such 
matter. Many potential conflicts of interest arc obvious such as when a person works 
against the interest of his or her clients for personal gain or works for different clients 
whose interests are adverse to each other. For a conflict to exist. some sort of adversity. 
opposition, incompatibility or antagonism between competing interests is by definition 
involved. For example. a Board member would have a potential conflict of interest to 
disclose prior to participating in a quasi-judicial appeal of an enforcement action by the 
agency against one of the Board member·s clients because adverse interests would be 
involved. But the voting on budgets, on permit fees that are the same as the previous 
year and on accepting an agency staff report regarding dairy policy implementation 
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CONCLUSION 

Unless the opinions of the Attorney General's Office and/or of the County's Legal 
Department bring to light reasoning or legal authorities that cause me to change my 
opinion, please accept this letter as my response to your questions. 

Yours very truly, 

/c}-...., C •. :11 · 
GARY CUILLIER 

GMC: krr 













Date of Release: 

Date of Consideration: 

To: 

From: 

Subject: 

ISSUE 

Executive Memorandum 

September 1, 2016 

September 8, 2016 

YRC AA Board of Directors 

Yakima Regional Clean Air Agency 
329 North First Street, Yakima WA 98901 

(509) 834-2050 yakimacleanair.org 

,I 

Quatandra Jarvis, Clerk of the Board / 4,~_(:::/ ____,.--_ 
Hiring Consultant ' 

Approve selected consultant in aiding the Yakima Regional Clean Air Board of Directors with hiring a 

new Executive Director. 

RECOMMENDATION 

Approve Resolution 2016-08 approving selected consultant in aiding the YR CAA Board of Directors in 
hiring a new Executive Director. 

DISCUSSION 

At the Emergency Board Meeting on August 17, 2016, the YRC AA Board of Directors decided to use a 
consultant to aid the Board in hiring a new Executive Director. The interested consultants have 

submitted their proposals and quotes for review. 

Attachment: Resolution 2016·08 

AGE.NOA /Tf ~A fl!/: 
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RESOLUTION NO: 2016-08 
BEFORE THE GOVERNING BOARD OF THE 

YAKIMA REGIONAL CLEAN AIR AGENCY (YRCAA) 

Approving selected consultant to aide Yakima Regional Clean Air Board of Directors in hiring a 
new Executive Director .. .. ...... . ....... . ...... . .... . .................. .... .... ... .......... ... ...... .... . .. . 

WHEREAS, the Board of Directors of the YR CAA, has the authority to approve the selected 
consultant in aiding the Board in selecting a new Executive Director, 

AND WHEREAS, the YRCAA Board of Directors has reviewed and approves the interested 
consultants, 

BE IT THEREFORE RESOLVED, the YR CAA Board of Directors hereby approves the selected 
consultant. 

On motion of __________ , seconded by ___________ , the 

foregoing resolution is hereby PASSED AND ADOPTED by the Yakima Regional Clean Air 
Agency Board of Directors on this 8th day of September, 2016. 

Jon De Yaney, Chair Rand Elliott, Director 

Steven Jones, Director Bill Lover, Director 

Norm Childress, Director Quatandra Jarvis, Clerk of the Board 



CLEAN AIR ,$t_ 
Executive Memorandum 

Date of Release: 

Date of Consideration: 

September 1, 2016 

September 8, 2016 

To: 

From: 

YR CAA Board of Director~ n . • -L 
Office of the Director ~ ~ 

Subject: Fiscal Program Report 

Issue: Consider Fiscal Reports, forms, and vouchers. 

Yakima Regional Clean Air Agency 
329 North First Street, Yakima WA 98901 

(509) 834-2050 yakimacleanuir.org 

Recommendation(s): Accept, and approve by minute action, August 2016 AP Fiscal Vouchers 
(34,035.22), and August Payroll Authorization ($62,838.03). Out of A/P, $12,499.90 was for Wood Stove 
Change-out, Expenses, and $0.00 was for Enterprise expenses. 

Discussion: August Accounts Payable and Payroll Authorizations are enclosed for your approval. BY A 
and Supplemental Income are included as infonnational items. 

Enclosures 

AGENDA ITEM ,1..10. -~-
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CLEAN AIR 

August 11, 2016 

Name 

Charter Communications 

Coleman Oil Company 

Crystal Springs 

Cuillier Law Office 

Enduris of Washington 

Five K Technologies 

Inland Awning of Yakima• 

inland Contracting• 

Leaf 

Menke Jackson Law Firm 

Simmons & Son Hauling 

Yaldma Regional Clean Air Agency 
Phone: (509) 834-2050 

Fund 614-614 Y.RCAA 

Fund 614-141 Enterprise 

Warrant/MICR # 

32855 

32856 

32857 

32858 

32859 

32860 

32861 

32862 

32863 

32864 

32865 

Skaggs Carpet & Furniture Cleaners 32866 

Splash Express 

Verizon Wireless 

YRCAA 

Total: 

*Reimbursement from Grant 

**NOC/Enterprise 

32867 

32868 

32869 

GL# 

4201 

3201 

3101 

4101 

4601 

3502 

4101 

4101 

4501 

4101 

4901 

4802 

4801 

4201 

4901 

329 North First Street, Yakima WA 98901 
wwtt•.yakimacleanair.org 

Amount Date 

$ 727.09 8/12/2016 

$ 102.47 8/ 12/2016 

$ 21.44 8/12/2016 

$ 462.00 8/12/2016 

$12,662.00 8/12/2016 

$ 25.00 8/ 12/2016 

$ 9,668.16 8/12/2016 

$ 2,831.74 8/12/2016 

$ 186.07 8/12/2016 

$ 150.00 8/12/2016 

$ 453.00 8/12/2016 

$ 241.00 8/12/2016 

$ I 0.15 8/12/2016 

$ 329.04 8/12/2016 

$ 209.47 8/12/2016 

$ 28,078.63 

This is to certify that the invoices and warrants above for the Yakima Regional Clean Air Agency have been examined, audited 
and approved by the Alternate Auditing Officer for payment. 

Total Amount: $ 28,078.63 

9/8/2016 --- - - -------- - -Jon DeVaney, Board Chairman 

~L~-
~ ' 8/ 12/2016 
Gary W. Pruitt, Executive Director 
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Date: 

AUTHORIZATION FOR ELECTRONIC FUNDS TRANSFER 

Direct Deposit Payroll & Payroll Taxes 

8/30/2016 

District: Yakima Regional Clean Air Agency 

Contact Person: Christa Owen 

Address: 329 North First Street, Yakima, WA 98901 

Telephone No. 834-2050 ext 104 Telefax No. 834-2060 

Authorization is given for the Yakima County Treasurer to electronically transfer 
the amounts listed below: 

Name of Bank: Key Bank of Washington 

ABA Routing Number:  

Bank Account Number:  

Payroll Date: September 1, 2016 

Transfer Amount(s): $ 62,838.03 

Total Amount of Electronic Transfer: I$ 62,838.0~ 

Authorizing Signatures (No facsimile signatures accepted.): 

Ad-~ Off' r~ u ,ting ,cer Chairman Board of Directors 

__ ....... u....,i4'Jlf-/,44"""~-in~ -"'&M'---"-"~lJ_,__ ___ Date August 30, 2016 
Alternate VAu~g Officer 

Note: The Yakima County Treasurer's Office must receive the completed authorization by 12:00 
noon, two (2) business days prior to payroll date. An original must be provided to the County 
Treasurer's Office if a telefax is sent. Do not consider a telefax delivered until you have verified 
with the Treasurer's Office that it has been received. 
Contact Persons at County Treasurer's Office: Cindy 
Telephone Number: 509-574-2780 Telefax Number: 509-574-2801 
(01-2008) 





Yakima Regional Clean Air Agency 
329 North First Street, Yakima WA 98901 

(509) 834-2050 ya/..imacleanair.org 

Date of Release: 

Date of Consideration: 

Executive Memorandum 

September I , 2016 

September 8, 2016 

To: 

From: 

Board of Directors ( V-~ 

Office of the Engineering and Planning Divisio~ W 
Subject: August Engineering and Planning Division Report 

Issue: 
Monthly activities report to the Board of Directors ofYRCAA. 

Recommendation(s): 
Accept and File. 

Discussion: 
The following summarizes some of the activities for the month of August including some additional related 
information: 

• Worked on Title V Air Operating Permit (AOP) renewal. 
• Had a meeting with EPA. 
• Conference calls with Department of Ecology for exceptional events and Maintenance Plans. 
• Working on the 2nd 10 years Maintenance Plans. 
• Issued 3 New Source Reviews (NSR) Order of Approvals. 
• Registered 3 sources. 
• Issued 13 residential bum permits. 
• Reviewed/responded to 25 SEPA projects. 
• Issued one agricultural bum permits. 
• Had several technical assistance meetings with industry. 
• Worked on the daily weather forecasts for the bum status and agricultural allocation. 
• No bum ban was called during the month of August. 
• No exceedance is expected for the month of August for Yakima (see attached graph) 
• One exceedance at the Sunnyside monitor, due to wildfire (see attached graph). 

Attachments: 
✓ PM: 5 Monitor Data.for the month of August, 2016 a11d the a1111ual graphs. 
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